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Introduction:

This organisation participated in the consultation process preceding the 1st Compliance
Report 1999, and also submitted a critique of the resultant draft, whilst also communicating
with the Council of Europe Advisory Committee on the Framework Convention. These
submissions, along with all Cor nish submissions by others at that time, were never discussed
but simply, and blatantly, dismissed with the comment:
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This response, and the following comment below, on the current Draft UK 2" Compliance
Report is presented for the benefit of recording the fact that a similarly dismissive response
to the recognition of the Cornish National Minority was not unexpected by this organisation
and was, indeed, anticipated. Itisfelt, that a substantive dialogue, with interested individuals
and groups, would have accompanied anything other than a summary dismissal. Such a
dialogue would have addressed specific reasoning why the Cornish are not afforded the
respect and sensitivity, which the Cornish people are entitled to, from a recorded territorial
and historical perspective — predating that of the English national majority — and spanning
some 2000 years.

The following comment will deal firstly with those Articles, namely 1 and 3, to which the
Draft Report makes specific reference to Cornwall/Cornish or have an indirect reference.
Further comment will then follow with regard to other Articles where further consideration
is, at thistime, deemed necessary and appropriate.



With regard to Article 1:

Paragraph 11 of the UK 2nd Compliance Report states:
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Tyr-Gwyr-Gweryn comment:

The recognition and inclusion of ‘Cornish’ within the Minority Languages Charter is to be
applauded. It must be recognised, however, that this was only done following the
Government’s initiation of a survey as stated in paragraph 17 below and this was only as a
consequence of the existence of the European Charter for Regional or Minority Languages.
Was such a survey aso carried out on any of the other newly recognised languages?

Cornish is one of the indigenous branches of the Brythonic language, aong with Welsh and
Breton, and directly associated with the territory from which it derives its name, namely,
Cornwall. Similarly, the Cornish people are associated within that same territory from
which they also derive the gentile adjective of ‘Cornish’, yet the Cornish are specifically
excluded by name from the protections offered by the Framework Convention on the
Protection of National Minorities.

a) How can this be in any way considered to be equitable treatment of one of the
historic cultural nations of Europe?

b) Why should not a similar survey —independently by the Council of Europe - be
initiated for the pur pose of recognising the Cornish National Minority?



With regard to Article 3:
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Paragraphs 14, 15, 16 of the UK 2nd Compliance Report state:
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Tyr-Gwyr-Gweryn comment:

This stance by the UK Government challenges, and devalues, the very basis for the reasoning
and philosophy behind the motivation for, and ultimate existence of, the Framework
Convention. If ratification was indeed ‘conditional’ on such an understanding, then surely
thiswill be recorded and such information transparently accessible within the public domain?

Why, within the mass of domestic and wider European legidlation, protocols and conventions
on race and human rightsissues, was there felt to be a need to draw up a distinct “ Framework
Convention for the Protection of National Minorities” - only for this to be ratified by the UK
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Government and simply set aside, by implying that its conditions can be met by complying
with existing Race Relations Act provisions? What, in truth, was the original motivation and
philosophy behind the framing of the Framework Convention?

The whole concept of the Framework Convention derives from the inability of the States’ to
accept the Parliamentary Assembly of the Council of Europe (PACE) Recommendation
1201 (1993) which attempted to provide a definition of “national minorities” on an
additional protocol on the rights of national minorities to the European Convention on
Human Rights. The definition then given was, as follows:
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Also rejected from the recommendation was the inclusion of Article 11, which stated:
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Surely, this was to protect individuals as being part of a minority national group within, and
subject to, the abuse and dominion of amajority national group within the State. It seemstoo
improbabl e that a consideration of National Minority, as a specific group, was intended to be
lost, swept aside, by considering the matter as something presumed to be already covered by
numerous well-documented existing recommendations and statutes of a racial/ethnic/human
rights nature. A ‘national minority’ in contrast to that of a‘national majority’ can only have
one meaning. The UK failure to define this as such can only mean that it is operating within
the Imperial concept of a‘British’ Nation as the national majority — a total nonsense!

One cannot help feeling that the reasons for the above rejections were precisely the same

‘majority nation’ self-protectionism as that evidenced by those of the participating (less than

pure), Imperial States in agreeing the definitions for the UN Convention on Genocide (1948),

when it failed to also include psychological processes of genocide. Perhaps the rejection of
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the above PA CE attempts to define “national minorities’ has been the catalyst — as it was for
the Framework Convention - to the continued PA CE perseverance in addressing this ongoing
abuse of national minorities as reported early in 2006:
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This current PACE initiative would seem to reflect that there is still a need to sincerely
identify minority nations! The situation of Cornwall and the Cornish people is a classic
example of the abuse, which a national majority inflicts upon a national minority. | quote
Raphael Lemkin’s own definition of Genocide - to be contrasted with the rather narrow
definition contained within the UN Convention on Genocide.
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Lemkin qualifies the process further with:
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All of the above definition are being covertly enacted against the Cornish people and which
have consistently been drawn to the attention of the UK Government either directly, or
indirectly, for well over 50 years but specifically, over the past decade, with regard to the
need to include the Cornish people within the protection offered by the Framework
Convention. An examination of a sample of online articles and discussions, having some
relevance to Cornwall within, for example, the online encyclopaedia Wikipedia, would easily
reveal the tenuous position of the Cornish people! Much of which discussion, affirms the
phases of genocide so succinctly expressed by Lemkin and so sophisticatedly applied by the
State.

The preamble to the Framework Convention contains, inter alia, the following statements,
which should be reflected upon when dismissively declaring “nor isit proposed to introduce
any such mechanism” :
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Paragraph 17 of the UK 2nd Compliance Report states:
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Tyr-Gwyr-Gweryn comment:

Notwithstanding the point being made within the Introduction above, a more substantive
response would have given reasons why the State “has not been convinced”. This would
show that things had indeed been considered, rather than just being dismissed, whilst also
illustrating transparency in the way that the Cornish are being treated by the State. It would
aso facilitate an awareness of where, and how, the Cornish people need to develop their
arguments. The Cornish people are being forced to go down the road of taking this matter to
the courts for a judicial review with the full knowledge that the Cornish people are
economicaly disadvantaged and unlikely to receive a fair hearing within the United
Kingdom because of the institutionally driven root cause of the anti-Cornish discrimination —
of which more below.

Paragraph 17 continues:
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Tyr-Gwyr-Gweryn comment:

Unless, of course, they are ‘Cornish’ and covertly being mnemonically removed from map
and mind!
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As in 1999, this organisation again seeks clarification on the uses of “national” within this
statement? |Is the refusal to do the obvious and define “national minority”, considered to be
inappropriate within a political environment of Government that has a distinct preference for
promoting the flawed concept of a British nation? How do we know that the Cornish Case
has genuinely been considered, in the absence of any specific points being made to counter
the Cornish argument?

Paragraph 17 continues:
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Tyr-Gwyr-Gweryn comment:

The recognition of the Cornish Language in 2002 represents the only concession that the UK
Government has made to the Cornish historical, geographical and cultural identity and
‘Cornish’ Rights. For which we are truly thankful! Whilst thisis fundamentally important, it
is but the tip of the iceberg as to what needs to be addressed!

The Objective 1 funding does not reflect an interest in the Cornish as a national minority nor
indeed under any other description. This funding is purely an indicator of how Cornwall has
been economically mismanaged and marginalized within the State. The Jury is till out as to
whether it was, in part, a means of subsidising an external ‘English’ Regional Devel opment
Agency and a Government Office for the South West (of England!). Time alone will tell
whether this has been used to benefit, in any way, the Cornish national minority.

Paragraph 18 of the UK 2nd Compliance Report states:
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Tyr-Gwyr-Gweryn comment:

This touches on another matter of great concern and seems to be worded in a manner that
suggests the application of limitsto questions of ethnicity and related information. How else
can a State Government determine the true nature of the State and its indigenous * national
minorities — not to be confused with ethnic/racial minorities — other than such a definitive
survey as the 2011 Census? It is disturbing to note that “the value of comparability with
previous data” is a consideration for this limitation, because this implies that a new
collection of data, for example, ‘Cornish’ has ‘no value’. Such a decision would allow the
State to continue its misrepresentation, and state of ‘denial’ of the Cornish national minority

The 2001 Census carried a question that, for the first time, permitted the Cornish people to
record themselves as ‘Cornish’, but only after first causing them to deny that they were
“British’ and having to write ‘Cornish’ in a box labelled “other”. There was no transparent
facility of asimple tick box ‘Cornish’ nor any officially promoted publicity, or guidance, on
this NEW ability to record oneself as ‘Cornish’. Consequently, the initial information will
not represent the true picture but a sincere and proper continuation, and promotion, of this
facility would do so. The Cornish people (and the Council of Europe) desperately need this
to record the process of cultural genocide at work.

People, generally, have little understanding of such technical words as ‘ethnicity’ but have no
problem when asked to identify themselves as ‘Cornish’, ‘English’, etc. Time will tell
whether, within the 2011 Census, the State intends again to make us, the Cornish, invisible or
have a proper right as one of the indigenous peoples of Britain —atrue national minority! - to
record our identity in an unambiguous way together with other related statistics, for example,
language.



With regard to Article 4:

Tyr-Gwyr-Gweryn comment:

It would seem to be impossible for the State to provide equality before the law for the
Cornish national minority since it is itself culpable of the institutionalised discrimination
against the Cornish national minority. The root cause, in fact, of the symptoms of alienation
that we are compelled to work within today by our territory being classified as an ‘English’
(sic) administrative county within ‘England’ (sic). There is an administrative county of
Cornwall — formerly referred to as the vicecomitatus — but this is legally and inalienably
within the suppressed Duchy of Cornwall constitution.

This institutionalised misrepresentation is the shared responsibility of the UK Government,
the Sovereign and the heir to the throne. The latter, as the ‘Duke of Cornwall’, is
congtitutionally our legitimate Head of State. 1t must be possible to track back to some point
where this was ‘severed’ from the Duchy and, if this was done by some legitimate means,
then the Duke of Cornwall iswithin his rights to have this legitimately restored to the Duchy
of Cornwall. Were this ‘severance’ may be proven to have ‘just happened’ then the Duke is
equally at liberty to have it restored. It is this, crucially, that is needed to restore our
‘Cornish’ legitimacy.

There was the 1st UK Compliance Report comment that the Cornish need to take their case
to the courts in order to be classified as a ‘national minority’. Such an approach would
invariably raise questions about our suppressed Cornish Constitution of Royal Duchy and the
obvious lies, promoted officially, to maintain that perceived criminal act of deception with its
dismissive and potentially disastrous consequences for the Cornish national minority. The
Cornish national minority are, it seems, considered dispensable to the personal interests of
the Crown and the Heir to the throne. How can such iniquity engender any degree of
respect?
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With regard to Article 5:

Tyr-Gwyr-Gweryn comment:

A crucia part of the essential elements of identity is the ability to consolidate and derive
strength and confidence from the full range of attributes that constitute a ‘ national minority’
— conveniently not defined by the UK State. The State is, by design, unwilling to
acknowledge that the prevailing conditions within Cornwall are repugnant to the rights of the
Cornish people and impose disproportionate effort by the Cornish people to maintain their
Cornishness against the coercive actions of the State. Institutionally driven actions by the
State, calculated to undermine Cornishness as part of its Anglification of Cornish territory
and covert assimilation of the Cornish people into the majority group, viz. English!
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With regard to Article 6:

Tyr-Gwyr-Gweryn comment:

It is only necessary to analyse the reception that the Cornish people receive when attempting
to promote specifically Cornish Rights issues to see that the actions of the State has
engineered and engendered a total lack of respect for ‘Cornish’ opinion. The only way that
the Cornish can achieve any sort of credibility is for the State to take the effective measure of
restoring, rather than hiding, our Cornish legitimacy! The simplest way for this to be
achieved would be by a process of Truth & Reconciliation.

The Cornish national minority would like to see some “ effective measures’ taken with regard
to their claim for their inalienable right for recognition, rather than the processes of alienation
and genocide which is all too prevalent. Within the 1% Compliance Report in 1999, it was
noted that “we are not aware of any rights granted under the Convention which are being
denied to any individual in Cornwall." A good start would be to apply the philosophy
contained within Article 6
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With regard to Article 12:

Tyr-Gwyr-Gweryn comment:

It would have been useful for the State to include here what it is doing to put the Cornish
people and their territory into the ‘national’ curriculum. Cornish children are not being
taught anything about Cornish history, culture, geography or language except by an
occasional goodwill gesture from certain individuals. It is a serious crime against the rights
of the Cornish national minority that we have systematically been:

a) intellectually deprived of knowledge of Cornwall and the Cornish people, and
b) ‘let down’ in the provisions covered by item 2 relating to this deficiency.

The failure of ‘b’ confirms the existence of ‘a and our need, and right, to be included within
the protection of the Framework Convention..

There is a need to differentiate here between that part of the national curriculum, which may
be classed as ‘local’ knowledge and erroneously imparted as being that of the ‘national
majority’ (the English), and a true ‘Cornish’ education unambiguously presented as the
history of a‘national minority’ (the Cornish) within its ‘genuine meaning’ as one of the four
indigenous peoples of Britain. Until the Cornish national minority are afforded their rights,
the educational establishment will be seen to represent just another manifestation of the
State's discrimination and prejudice against the Cornish national minority, with the
consequential alienation that this generates.
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With regard to Article 16:
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Tyr-Gwyr-Gweryn comment:

In addition to the failure to provide a Cornish education for Cornish children, the State, by its
ingtitutionalised misrepresentation of Cornwall and the Cornish national minority, has
presided over a range of processes that have seen the fragmentation and devastation of the
Cornish administrative infrastructure, the economic and political marginalisation of the
Cornish national minority, and a disproportionate post war colonisation of Cornwall by,
mainly, English people (a national majority) to the effect that the Cornish are now estimated
to be only about 40% of the population. A recent survey, in fact, indicated that only 35.1%
of the population in our Cornish Duchy now describe themselves as Cornish, rather than
English or British.

An academic analysis of Cornwall carried out by the Cornish Social and Economic Research
Group (COSERG) in 1988 (“Cornwall at the Crossroads?” ISBN 0 9513918 0 1) within a
section identified as “ethnocide by default”, estimated that in 1961 about 80% would have
considered themselves to be Cornish. By 1981 this was estimated to be 55% and by 2001
this was anticipated to be as low as 45% and decreasing. This organisation points once again
to the discussion above with regard to Lemkin’s definitions of genocide and demands that the
United Kingdom Government gives proper, and transparent, humanitarian consideration to its
known culpability in this process and its responsibilities in protecting the Cornish nation and
itsrights.

With the average wage within our Cornish Duchy some 20% below the UK average and
house pricing amongst the highest — a subject also covered in the above analysis 20 years
before it became identified as a UK wide problem! — the Cornish national minority is also
being deliberately economically marginalized and disadvantaged.

The failure to restore the legitimate constitution of our Cornish Duchy has been a significant
factor in the removal of work opportunities from Cornwall to the English cities of Plymouth
and Exeter and thus exacerbating the haemorrhage of our most vital resource and future.
However the State seeks to wriggle out of its responsibilities, let it please bear in mind
Lemkin's observed ‘techniques’ of genocide!

E J Pengelly
Coordinator — “Tyr-Gwyr-Gweryn”
Monday 15" January 2007

Email: TGG@kernowtgg.co.uk
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